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In the Supreme Court of the State of Idaho 
LAW CLERK 
STATE OF IDAHO, 1 
1 ORDER GRANTING MOTION 
Plaintiff-Respondent, 1 TO AUGMENT RECORD 
1 
v. 1 
1 No. 33062 
JOSEPH EVERETT PERRY, 1 
1 
Defendant-Appellant. 1 
A MOTION TO AUGMENT was filed by Appellant on September 12, 2006; therefore 
good cause appearing, 
IT IS HEREBY ORDERED that Appellant's MOTION TO AUGMENT THE RECORD 
be, and hereby is, GRANTED and the appeal record shall include the docurnent/docurnents listed 
below, a filed stamped copy of which accompanied the Motion: 
1. Copy of the Notice of Intent to use 404@) evidence filed 1-17-06. 
DATED this - lz%ay of October, 2006 
For the Supreme Court 
*h 6cw 
Stephen W. Kenyon, Clerk V 
cc: Counsel of Record 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, ) 
) " i
Plaintiff-Respondent, ) 
) CASE NO. 33062 
v. ) 
) MOTION TO AUGMENT THE 
JOSEPH A. PERRY, ) RECORD AND STATEMENT 
) IN SUPPORT THEREOF 
Defendant-Appellant. ) 
COMES NOW, defendant-appellant Joseph A. Perry, through Molly J. Huskey, 
State Appellate Public Defender, and moves the Court pursuant to ldaho Appellate Rule 
30, for an order augmenting the record in the above-entitled appeal with a copy of: 
I. Copy of the Notice of Intent to Use 404(b) evidence, filed January 17, 2006, a 
copy of which is attached. 
The appellant requests that the record be augmented to include the above 
named item because it is necessary to address issues to be raised on appeal. 
Mr. Perry intends to raise as an issue on appeal the question of whether the court erred 
in various trial rulings. The requested item is necessary for review of this issue. 
Furthermore, "[ilt is well established that an appellant bears the burden to provide an 
adequate record upon which the appellate court can review the merits of the claims of 
error, ... and where pertinent portions of the record are missing on appeal, they are 
presumed to support the actions of the trial court." State v. Coma, 133 ldaho 29, 34, 
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981 P.2d 754, 759 (Ct. App. 1999) (citation omieed). The requested item is currently 
missing from the record on appeal. Unless made part of the record, it will be presumed 
to support the district court's order in various rulings, which is now on appeal. In order 
to overcome this presumption, Joseph A. Perry requests that the requested item be 
made part of the record on appeal. 
Counsel for the respondent has not been contacted in regard to the instant 
motion. 
DATED this 12'~ day of September, 2006. 
State Appellate Public ~ x n d e r  
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have this lzth day of September, 2006, caused a true 
and correct copy of the attached MOTION TO AUGMENT THE RECORD AND 
STATEMENT IN SUPPORT THEREOF to be hand delivered to Attorney General's 
mailbox at Supreme Court for: 
KENNETH K. JORGENSEN 
AlTORNEY AT LAW 
DEPUTY AlTORNEY GENERAL 
P.O. BOX 83720 
BOISE, ID 83720-0010 
EVAN A. SMITH 
Legal Secretary 
M J Hleas 
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STATE OF D M O ,  n?r AND FOR TEE COUNTY OF K O 0 m M  
STATE OF IllAHC3, 1 Case NU. F05-14377 
) 
Plaintif%, ) NOTICE OF W E N T  TO 
VS. ) TO USE I.R.E. $04@) 
EVDENCE 
JOSEPH El PERRY, 1 
> 
Def-t. ) 
COMES NOW, DONNA GARDNER, Deputy Prosecuting Attorney for KoatQtai 
ComIy, and hareby advises both tbis Honorable Corn aud eouzssel for the 
befendant of tbe State's i~teaxioa to inmduct: any and all 404@) mdeace of 
statements of a sexual nature about minor children and bis aw~reae~s of tbe 
illegaliry of his propost?d d o n s  made by the defendant to State's witness Merle 
N&on during a visit to Pas Fails Days during May or June of 2005. 
This evidence will be introduced to show defabr's motive, oppomunity, inrent, 
prep-~on, plan, knowledge, identity, or I& of mistake and/or accident on the 
paft of the accused. 
The State so in- based cm and pmstmt to I.RE. 404 @). 
DATED this 17 day of ,2006- 




CERTIFICATE OF W m C  
Z haeby certify that cm rhe 17th day af Jmuay, 2006, a m e  and correct copy of 
the fofegoing NOTICE OF INTENT was hand delivered to: 
